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I. SITUATION ANALYSIS
1.1. Background 
Following Phases 1 and 2 of UNDP Sri Lanka’s Equal Access to Justice (A2J) Project spanning the period 2004-2012, a broader and more ambitious programme – Strengthening Enforcement of Law, Access to Justice and Social Integration (SELAJSI) – was launched for the period 2013-2017, building on the achievements and lessons of the previous two projects.  This Programme aimed to consolidate previous A2J initiatives as well as systematize and institutionalize these initiatives under a broader framework of coordinated enforcement of law, access to justice and social integration. The objective was to ensure sustainability, increased quality in capacity development and strategic planning at national as well as sub national level, to reach a sector wide approach to justice sector development and increased social integration. This Programme was implemented through the Ministry of National Coexistence, Dialogue and Official Languages (MNCEDOL), the Ministry of Justice (MOJ), and the Ministry of Women and Child Affairs (MWCA). Based on the findings and lessons from the SELAJSI mid-term review and evaluation, the programme will be closed in Q1 2017 and a new programme will be developed to better respond to the current context in Sri Lanka based on a comprehensive access to justice assessment. In the interim, UNDP will continue to support critical areas of programming on access to justice through direct agreements with the relevant government authorities and its activities will be governed by a Project Board composed of all the key partners and stakeholders. 
The first INL contribution of USD 705,000 focused upon four Outputs of the SELAJSI Programme, and was implemented by MOJ and MWCA. A major achievement under the access to justice component of this project was the approval of the National Legal Aid Policy formulated with project support, by the Cabinet of Ministers. An Institutional Needs Assessment actors involved in case flow management within the penal chain was completed and the key findings were presented to key stakeholders within the Justice Sector. The project also provided support to the Attorney General’s Department to clear back log of child abuse and narcotics cases, and helped to initiate work on the National Victim and Witness Protection Authority. Furthermore the project continued work with the consolidation of legislation, and completed a key piece of research on sentencing patterns to support judicial decision making. 

A major achievement under the gender component of the project was the granting of cabinet approval for the National Plan of Action to address Sexual and Gender Based Violence (NPoA to address SGBV), which was compiled with technical and coordination support from the Project. The project contracted a CSO-Women in Need – to support the Ministry of Women and Child Affairs in providing legal aid services to survivors of sexual and gender based violence. Support continued to be extended to the Ministry in collecting data on widows and Female Headed Households (FHH) in Sri Lanka, given their vulnerability to SGBV and other social issues. Legal aid clinics have continued engaging Legal Aid Commission and CSOs in order to strengthen access to justice for those vulnerable to SGBV and as well as survivors were held in the Colombo district and in the three area models. The Project also strengthened District level SGBV referral models in 3 project areas, while also extending support to initiate Divisional level SGBV referral models in these areas.

In order to build on the achievements and momentum generated through the SELAJSI programme, UNDP proposes to take forward the work in two specific areas which were previously supported by INL. The first area of support relates to strengthening both the state and non-state capacities to respond to Gender Based Violence (GBV). This will be accomplished by linking civil society organizations (CSOs) with the GBV referral system (which has been launched in the three area models of Anuradhapura, Batticaloa and Ratnapura Districts), to specifically engage in legal aid and counselling for victims of GBV.  The second relates to the enactment of the Victim and Witness Protection Act in February 2015, which has opened another avenue for technical and other support in the implementation of this Act. 
1.2 General Context
The Presidential Election held in January 2015 was won on a mandate of reforms promoting good governance in the country. The key achievement over the last year has been the enactment of the 19th Amendment to the Constitution to reduce the powers of the Executive President and reinstate independent oversight bodies. By reducing the term and prerogatives of the President as well as other provisions, the 19th Amendment has paved the way to a gradual rebalancing of the legislative, executive and judicial branches of government. The Amendment reinstated/constituted nine independent oversight commissions (covering elections, delimitation, human rights, police, public service, finance, audit, national procurement, and anti-corruption); and oversight over appointments of, inter alia, the higher judiciary, judicial service commission and the Attorney General.
 It also introduced the right to information as a fundamental right.
Following peaceful parliamentary elections in August 2015, a national unity government was formed, bringing together the two largest political parties – the United National Party (UNP) and the Sri Lanka Freedom Party (SLFP) - for the first time since independence under a 2-year consensus framework. The government has indicated strong adherence to all international obligations, which has opened a window of opportunity for increased UN/UNDP engagement. The national unity government’s efforts in highly charged political areas, such as transitional justice, electoral reforms, power sharing and the adoption of a new constitution, are massive undertakings in a socio-political context that continues to be fluid. 

In September 2015, the UN Human Rights Council (UNHRC) passed a resolution jointly sponsored by Sri Lanka, (departing from the previous government’s position of non-cooperation with the UNHRC). The Resolution focussed on transitional justice and reconciliation and indicated a need to “undertake a comprehensive approach to dealing with the past incorporating the full range of judicial and non-judicial measures”.  The resolution provides a starting point to identify entry points for engaging with the government on justice and human rights, and technical interventions on strengthening access to justice would benefit from linking to the larger goals of promoting accountability, justice and reconciliation.

Implementing these commitments, however are fraught with socio-political and institutional challenges. The danger of issues being “ethnicized” by the former President and his support base of small parties, entails that the national unity government would want to keep international support on contentious issues as discreet as possible. The government faces the additional challenge of providing quick economic dividends and “visible” development to the masses prior to the local government elections, despite an economic downturn and the external debt burden.

The national unity government announced plans to enact a new Constitution for Sri Lanka, with a view inter alia to recognizing the supremacy of the Constitution, abolishing the Executive Presidential system and replacing it with a parliamentary system, reforming the electoral system, reforming power sharing arrangements between the Centre and regions, introducing a new Bill of Rights, and further strengthening independent oversight bodies and the judiciary.  A ‘Constitutional Assembly’ has been appointed to seek input to the new Constitutions and draft the Constitution Bill. Additionally Sectoral Oversight Committees have been established in Parliament as of December 2015 with the view of reviewing legislation on specific subject matters under their jurisdiction and drawing on relevant ministries, departments and institutions. For the justice sector, the relevant committees include International Relations; National Security; Women and Gender; Social Empowerment; Legal Affairs (anti-corruption) and Media; and Reconciliation and North and East Reconstruction.
 
Changes taking place in the overall socio-political landscape have resulted in a discourse and policy objectives to strengthen the independence and effectiveness of the justice sector. However, this will be a long term process involving the tackling of structural and systemic issues in the justice sector. Strengthening national capacities of the justice sector is one means through which people can obtain speedier redress and justice for their grievances. Specific interventions that have emerged as priorities and can strengthen the criminal justice process to ensure better access to justice include ensuring that: 1) the Victim and Witness Protection Act is in line with international standards; and 2) mechanisms are in place to provide access to essential services for survivors of gender based violence from State and non-State actors.
1.3 The Victim and Witness Protection Act

While the criminal justice system is often geared towards holding accountable offenders as well as serving as a deterrent, as much importance needs to be placed in adopting a victim-centric approach and providing justice for victims. The assistance to and protection of victims of crime and witnesses is indicative of a system that acknowledges the rights of victims to be treated with compassion and dignity. Recognizing that the protection of the rights of victims and the rights of offenders should not be viewed as being mutually exclusive is the hallmark of a successful criminal justice system. 

While a ‘deterrent’ is often recognized as a theory of punishment, the protection of victims and witnesses could also be recognized as generating a deterrent effect. The absence of a victim and witness protection mechanism discourages victims/witnesses from reporting a crime, and/or testifying against the offender thereby encouraging perpetrators to be more confident in their criminal pursuits with the added assurance that the potential to be identified remains bleak. Being a witness is an important civic duty which should be recognized and treated as such by both the justice system and the public alike. Any encouragement to testify should be supported by an assistance and protection mechanism that assures the victim and/or witness that his/her contribution will be meaningful, worthwhile, valued and supported.

The evolution of Victim and Witness Protection in Sri Lanka

The lack of adequate witness protection mechanisms in Sri Lanka drew international concern, especially with regard to investigations of cases of missing and disappeared persons, and was also one of the main issues highlighted during the UN Human Rights Council Sessions in Geneva in September 2015. The enactment and implementation of a Victim and Witness Protection Act was also one of the key recommendations of the Lessons Learned and Reconciliation Commission
 in 2011. While the preliminary draft of the Bill was repeatedly subject to amendment, a law titled ‘Assistance to and Protection of Victims of Crime and Witnesses’ – Act No. 4 of 2015 (hereinafter referred to as the “Act”) was enacted on 16th February 2015, and Parts I, II, III, IV and IX of the Act were brought into operation in August 2015 thereby making relevant provisions operable. 
The Act aims to protect the rights of victims and witnesses, and states that witnesses should receive fair treatment and privacy from judicial and investigatory authorities; protection against harassment, intimidation and coercion; and allows women and minor witnesses to testify in judges' chambers rather than in open courts. Additionally, bringing in an element of restitution, the Act aims to also reimburse witnesses for costs associated with cooperating with law enforcement, and would punish anyone who harasses or threatens a victim or witness of a crime with a prison sentence of up to 10 years
. 
The Act also envisaged the setting up of a National Authority for the protection of victims of crime and witnesses, a Board of Management, and a Victim and Witness Assistance and Protection Division in the Sri Lankan police.
 The passing of this Act strengthens Sri Lanka’s commitment to honour several international conventions and declarations to which Sri Lanka is a signatory, such as the International Covenant on Civil and Political Rights, and the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power adopted by the UN General Assembly.
The National Authority for the Protection of Victims of Crime and Witnesses

Following the enactment of the Act, the National Authority for the Protection of Victims of Crime and Witnesses was established and launched in January 2016. The Authority Board comprises key ex-officio stakeholders including the Ministry of Justice, the Ministry of Women and Child Affairs, the Human Rights Commission, Ministry of Law and Order, Attorney General’s Department and Police, along with five representatives (including representation from civil society) with professional and academic expertise in the subjects of criminology, human rights, and medicine. As per Part IV of the Act, the Authority is tasked with, inter alia, protecting the rights of victims and witnesses; receiving complaints or information regarding an alleged infringement or imminent infringement of any right or entitlement of a victim of crime or witness (as spelt out in Part II of the Act); investigating and inquiring into such infringement and directing relevant authorities to adopt measures aimed at protecting such victim/witness; and providing necessary assistance to victims of crime/witnesses including taking appropriate measures for their treatment, reparation, restitution and rehabilitation. Additionally, the Authority is tasked with making an award for the payment of compensation as well as raising awareness among the public regarding the rights and entitlements of victims of crime and witnesses.

The functions of the Authority also extend to reviewing existing policies and legislation as well as practices and procedures followed by various authorities in order to align them with the newly enacted victim and witness protection legislation; taking measures to sensitize public officers involved in the enforcement of the law (including officers of the Sri Lanka Police, Government Medical Officers, Probation and Social Services) to the rights and entitlements of victims/witnesses; and drawing attention to the special needs of any particular category of victims. Apart from the afore-mentioned duties and functions, the Authority is also tasked with conducting criminological research into the ways and means of reducing crime, minimizing the impact of specific crime on victims, and creating an enabling environment for witnesses to testify fearlessly. A key function of the Authority is to develop and issue guidelines for the establishment and maintenance of the ‘Victims of Crime and Witnesses Assistance and Protection Division’ within the Sri Lanka Police.

1.4 Current context in relation to Sexual and Gender Based Violence in Sri Lanka 

Sri Lanka, categorized as a lower middle-income country,
 has remained in the high human development category.
 Strong economic growth has led to a dramatic reduction in the national poverty headcount ratio, which was 6.7% in 2012/2013.
 However, over 20% of the country’s 20 million population
 earn less than US$2 per day, indicating a large number of near-poor who are vulnerable to shocks that could push them back into poverty.
 Greater prosperity has not reached the estate sector, conflict-affected regions and some rural areas.
 Whilst women have higher educational attainment than men,
 socio-cultural factors and patronage systems have contributed to dismally low political representation – only 5.8% of parliamentary seats in 2015,
 and 34.7% of formal labour force participation – less than half that of men.

Sexual and Gender Based Violence (SGBV) is another impeding factor to gender equality and human development. Although national level data on SGBV is not available, it is well documented that SGBV is widespread in Sri Lanka.
 GBV data reported island-wide from all districts/ divisions to the Police categorized under ‘women’ and ‘children’ (not disaggregated according to gender/ age) give us an understanding of the annual reported GBV data. However, this is only the tip of the ice burg, as many crimes against women and children go unreported for various reasons
 - hidden by a culture of silence, stigma, shame and lack of economic as well as social empowerment to speak out. Perusal of records maintained by Police and other service providers show that incidences of domestic violence, rape, sexual harassment, incest and forced prostitution are the more frequently seen forms of SGBV. The Tables below gives an island-wide overview of Grave and Minor Crimes reported to the Police Bureau for the Prevention of Abuse of Children and Women. 

…………  
	Police data 2015 - 2011 (reported cases)

	 
	Minor Crimes Women
	Grave Crimes Women
	Minor Crimes Children
	Grave Crimes Children

	Total 2015
	7,907
	564 (Jan – July only)
	2,522
	2,038 (Jan – July only)

	Total 2014
	7,807
	905
	2,285
	3,477

	Total 2013
	7,101
	973
	2,308
	3,732

	Total 2012
	6,684
	1,107
	2,202
	3,835

	Total 2011
	6,196
	1,246
	1,874
	3,258

	Minor Offences include: sexual harassment, beatings and inflicting harm, scolding/threatening/instilling fear, domestic violence, other offences. 

	 Grave Offences include: murder, intending to commit murder, severe injuries, trafficking, abduction, rape, incest, attempting to commit incest, grave sexual abuse. 

	Source: Police Bureau for the Prevention of Abuse of Children and Women (for data 2015 and 2014) and publication by the Department of Census and Statistic and Ministry of Women’s Affairs (MWA), 2015. The Sri Lanka Woman – Partner in Progress, Colombo: MWA.


In the Grave Crimes category out of a total reported cases of 879 in 2015 for women, the most prevalent areas where women have been affected include Anuradhapura (57 incidents of which 32 were rape cases), Tangalle (40 incidents of which 20 were for rape), Kandy (45 incidents of which 16 were rape cases) and Rathnapura (56 incidents of which 13 were for rape). When considering similar data for children in the grave crime category, it is much higher, with a total of 3,540 incidents prevalent largely in the same districts as well as others areas. In Anuradhapura a total of 339 incidents with 147 cases under rape, in Polonaruwa out of 139 reported cases with 60 cases of rape, in Tangalle 158 incidents of which 83 are rape cases, in Kandy of a total of 143 cases 52 rape cases and in Ratnapura out of a total of 227 cases 89 are for rape. During a consultation carried out in Ratnapura district by the SELAJSI-SGBV project in 2014 and the consultation held by the Forum against GBV in Ratnapura in 2013, it was noted that many women lived under a deep ‘fear’ of being subject to rape / abuse/ murder following the many GBV incidents associated with the phenomenon known as the ‘Greese Yaka’, and the connection of ‘white vans.’
         

As a national level study has not been undertaken on the prevalence of SGBV in Sri Lanka, available research/ studies based on different sized samples, conducted in different locations and among different sub-groups have been relied upon to gather evidence which can provide an important insight into the magnitude and multiples facets of SGBV in Sri Lanka. Prevalence rates of SGBV found in these studies range from 18% in respect of pregnant women, to 83% in the estate population.
 According to a research undertaken by CENWOR of a purposive sample of 697 households, mainly from non-poor households and some poor households in the districts of Colombo, Kurunegala, Nuwara Eliya, Ampara, Batticaloa and Vavuniya, 45% of households admitted to spousal violence.
 Furthermore according to the evidence of the women, there was a predominance of physical violence, not only hitting, kicking, stabbing, tying up, throwing out of the house, but also an incredible level of cruelty displayed in using instruments such as knives, axe, mammoty, mortar pole, s-lon pipes and bricks, and attempting to kill the spouse. A research of different nature undertaken by CARE International and Partners for Prevention (2013), indicated that one in three ever-partnered Sri Lankan men reported committing physical and/ or sexual violence against an intimate partner in their life time. Of this, a high percentage of men (66.5%) who perpetrated sexual violence, said they were motivated by sexual entitlement. A research carried out by Kamalini Wijethilake in 2003
 in the Hatton region covering 7 estates located largely in and around the central province of Sri Lanka, noted that out of 350 women who participated in the study, 83% were survivors of GBV while 17% had no experience of GBV. Furthermore, the research noted that 67% of the violence took place in the ‘home’ environment. 

The GBV data recorded at police stations remains low in the North and East.  However, community consultations across the North and the East suggest that security remains a primary concern for all women, combined with high levels of violence against women and girls often linked to a militarised environment, gender inequality, restrictive and patriarchal social mores, and the psychological impact of the armed conflict. In a study in 2013, 41% of women IDPs (internally displaced persons) indicated that they do not feel safe staying alone at home, with the highest levels of insecurity reflected in Killinochchi and Mullaitivu districts. There has been a discernible reduction in the visible presence of the military forces in daily life over the previous year that has been greatly welcomed in the Northern Province. There has also been a further visible improvement in the overall security climate since 2015, and responses to surveys suggest that 74% of people in the Northern Province feel safer than they did a year before.
 Next to security, social and economic issues are paramount, in particular access to land and housing, a lack of sustainable livelihoods, and indebtedness. Economic insecurity has also contributed to a rise in early marriages as parents try to provide security for their daughters.

Sri Lanka is party to the Convention on the Elimination of All forms of Discrimination against Women (CEDAW) (1979), the Universal Declaration of Human Rights 1948, the Convention on the Rights of the Child (1989) and many other human rights instruments and mechanisms that call for upholding women’s and girls’ rights, protection and gender equality. Gender equality is recognized by the Constitution of Sri Lanka. The Domestic Violence Act of Sri Lanka was passed in 2005, but SGBV continues to be a problem throughout the country.   Sri Lanka has also developed various plans to address women’s issues, such as the Women’s Charter, and the National Human Rights Action Plan that has women’s rights as a thematic focus. President Sirisena’s Election manifesto also recognized the need for laws to protect women and children.  A task force to implement recommendations made by a commission appointed on eliminating violence against women and girls was set up by the Prime Minister in 2015. The Ministry of Women and Child Affairs is in the process of formulating a National Action Plan on Sexual and Gender-Based Violence.
 However, implementation and monitoring of such frameworks have been a systemic problem. Efforts to address violence needs to be scrutinized further, if an adequate response is to be devised, while partnerships and collaborative efforts need to be devised in order to advocate for effective redress as well as address incidences and prevention. The political will and commitment to address this problem is paramount. Whilst there have been references by President Sirisena and Prime Minister Wickremasinghe to tackling the issue of SGBV, there is a discernible gap in legislative, law enforcement and administrative action. National budgets and state institutions mandated to take on issues related to women and development, need to make financial allocations to address violence if these issues are to be addressed adequately.

 Civil society organization (CSO) mechanisms to address sexual and gender based violence 

Sri Lanka has seen notable efforts in community action to counter violence against women. The organizational efforts of women have resulted in concerted action as small collectives or broad based groups. While some serve within their local confines, others have spread their influence island-wide, and women from all walks of life have come together to address common issues of critical concern to women. 

These organizations adopt diverse strategies and approaches to address GBV such as advocacy strategies including awareness raising, research and information dissemination, training, media programmes, and concerted action and lobbying against GBV. 

Bringing the issue to public light and the resultant increase in reporting on issues of gender based violence has culminated in the understanding of the need to provide support services such as crisis shelters, and legal/ medical and psychological counselling to victims. CSOs recognizing the needs of GBV survivors were the first to setup shelters for women victims of GBV and have a niche in providing quality services in this area of relief and rehabilitation. The State also has one operational shelter for women in the western province with another three being setup. However these facilities are inadequate to meet the needs of victims of violence around the country. The state shelters are also unable to house GBV survivors for long periods of time (usually up to 3 months as per the guidelines) and look to CSOs to assists them at this juncture.  Furthermore other services to support GBV victims in terms of counselling and providing support are also more effectively provided by the CSO sector than the State sector, which has only recently identified a cadre who are at present being trained, since the training most of them have followed is largely inadequate. Legal aid to SGBV victims is targeted directly by CSOs, while the State provides legal aid in largely civil matters through the Legal Aid Commission (LAC).

Some of the leading CSOs that provide a combination of most of these services include Women In Need (WIN) and Women’s Development Centre (WDC) – in Kandy, Suriya in Batticaloa, and Koinonia in Batticaloa among others. Institute of Human Rights (IHR) and Lawyers for Human Rights and Development (LHRD) largely provide legal aid services. The national GBV Forum that operates from Colombo plays a coordinating/ facilitating role on GBV prevention/ response initiatives and initiates campaigns during the 16 Days of Activism. There are also district level GBV Forums that have been initiated by the UN and INGOs largely in the North and East, which also play a facilitation role and in some areas a more proactive service provision role. Organizations such as LHRD, Centre for Women’s Research (CENWOR), Consortium of Humanitarian Agencies (CHA), Sri Lanka Medical Association (SLMA), Muslim Women’s Research and Action Forum (MWRAF), Women’s Education Centre (WERC), Mannar Women’s Development Federation (MWDF), Women and Media Collective (WMC), INGOs such as CARE and OXFAM, different UN agencies as well as the UN Gender Theme Group (GTG), various professional bodies and academic institutions have undertaken or commissioned research on various aspects of GBV. Many of the organizations mentioned above as well as other NGOs and CBOs, such as Mothers and Daughters of Lanka, Sarvodaya, Foundation for Innovative Social Development (FISD), continuously undertake awareness programmes to address GBV.  Moreover, the donor community in Sri Lanka as a whole has also, from time to time, focused on eradicating violence as part of their emphasis on gender based issues and prevention of violence.

A survey conducted by the International Centre for Ethnic Studies (ICES) in 2012 identified 86 organizations that provided services to victim-survivors of domestic violence. Most of the organizations provide counselling, referral and befriending services, while some of them provided legal advice and aid, in terms of litigation services and court representation in addition to legal advisory services. And many more provided legal aid and advice for victims of GBV.

However, following many years of CSOs in Sri Lanka being restrained/limited to undertaking minimal activities in support of both advocacy and service delivery, 2015 proved a year of change, in which civil society themselves played a critical role in bringing about the political change which took place with the Presidential and Parliamentary Elections. Empowered with a new space and opportunities for engagement, CSOs are now better positioned to advocate for and support the protection of human rights, including those of women. 

The opportunities that have arisen with the changed context in Sri Lanka have allowed Women’s NGOs to become more active on a range of issues on preventing and addressing gender based violence. However, there have also been challenges in coordinating efforts across the different NGOs. While mainly functioning independently, NGOs do come together on diverse issues, for lobbying, advocacy, protest, and implementing specific projects, for e.g. through the Women’s NGO Forum, which is the main collective of women’s NGOs in Sri Lanka.  Additionally, technical capacities of NGOs on documenting, tracking and recording incidences of violence can be limited, and there are few NGOs that have strong capacities for in-depth analysis, advocacy, and access to new and innovative thinking, discourse and skills (i.e., engaging men in addressing gender based violence).

II. STRATEGY AND METHODOLOGY
1.0. Project Strategy and Methodology 
Building on the previous SELAJSI framework, this Project will specifically adopt the following strategies:
· Support to institution and capacity building at national level: Provide support at national level to ensure capacity development and systematizing of processes for more efficient justice service delivery in the areas of victim and witness protection as well as tackling SGBV. The project will focus both on individual skills as well as systems and institutional performance. It will look to contribute to the effectiveness of Project interventions on SGBV at sub-national level; whilst ensuring that good practices at national level are mirrored and supported at sub national level and vice-versa, as relevant. 

· Policy Development and strategic planning at national level: Work with national authorities on capacities and coordination for strategic planning, aimed at increased engagement on policy development and implementation on critical aspects relating to victims and witness protection as well as tackling SGBV. The final goal is to ensure that the state has capacity to promote a justice sector wide approach to victim and witness protection as well as tackling SGBV. The initiatives on SGBV will specifically look to strengthen the engagement of civil society, and to facilitate a multi-stakeholder approach to national planning and policy development for the sector.
· UN Agency Collaboration: The Project will aim to consult with the UN inter-agency Gender Theme Group as well as relevant agencies within the UN system on the normative and technical aspects of Project initiatives. To this end, the Office of the High Commissioner for Human Rights (OHCHR) will be consulted in relation to the normative framework for victim and witness protection, with a view to also complementing the transitional justice process which is getting underway in Sri Lanka. Agencies such as UNWOMEN and UNFPA will be consulted on response to SGBV. 
Furthermore, by aligning UNDP’s work with the Government of Sri Lanka’s development and reconciliation framework, this project will contribute to:

· Respond to government priorities on supporting national institutions in reform and policy implementation;

· Support capacity for state service delivery (with a stronger focus on institutionalizing interventions) and also non-state service delivery (where relevant);

· Support the implementation of government policy through informed dialogue and facilitation of engagement of main stakeholders, including non-state actors (where relevant); 

· Enhance support to coordination capacities at local and national level to galvanize government action; and
· Support engagement with and capacity strengthening of civil society organizations. 

1.1. Project Outcome, Outputs and Activity Results
 The overall project outcome is that rule of law and access to justice are strengthened to support social integration in Sri Lanka. To achieve this outcome, the project is designed around the two (2) following Project Outputs and Activity Results:
· Project Output 1: Institutional capacities are strengthened for improved administration of justice, strategic planning and policy development for a longer-term sector wide approach to victim and witness protection 
· Activity Result 1: 
Implementation of the victim and witness protection mechanism in Sri Lanka is supported
· Project Output 2: Capacities of state and non-state actors are strengthened for a comprehensive and coordinated response to address sexual and gender based violence (SGBV)

· Activity Result 2: 

Capacities of government entities and civil society are strengthened to ensure access to legal aid for SGBV victims and to efficiently handle SGBV cases

The following indicative activities of the Project will be sequenced to address priorities in a balanced and mutually reinforcing manner.

Activity Result 1: Implementation of the victim and witness protection mechanism in Sri Lanka is supported
As illustrated in Section I, further to enactment of the Victim and Witness Protection Act, the National Authority has been set up to serve a multitude of functions and remains the central independent mechanism through which all initiatives aimed at strengthening victim and witness protection should be positioned. In light of the Authority being at its infancy, an area for support which needs to be looked into includes the lack of practical implementation procedures for the Act and the Authority, as administrative procedures are need to be set up and enforced to ensure effective implementation. The general public also needs to be made aware of the protection and entitlements afforded to them by the new Act. This will help build confidence and encourage witnesses and victims of crime to come forward and testify before courts. In addition,
officials charged with implementing the Act including the officers of Sri Lanka Police, the Prisons Department, Government Medical Officers, and others associated with probation and social services on the needs of victims of crime and witnesses, should be sensitized on their duties and responsibilities.
 

Support to strengthen the National Authority

Through this Project it is envisaged that a four-pronged approach will be adopted to support strengthening of the victim and witness protection mechanisms, through the National Authority for the Protection of Victims of Crime and Witnesses;

i) Strengthening policy and law reform to ensure conformity with internationally recognized normative standards and best practices relating to the promotion and protection of the rights and entitlements of victims of crime and witnesses

ii) Strengthening the capacities of law enforcement and public officials to better respond to the protection needs of victims of crime and witnesses 

iii) Enhancing the knowledge-base on crime prevention and victimology and strengthen public awareness in the interest of preventing victimization

iv) Strengthening the organizational structure and management of the National Authority and the Protection Division 
Approach 1: Strengthening policy and law reform to ensure conformity with internationally recognized normative standards and best practices relating to the promotion and protection of the rights and entitlements of victims of crime and witnesses

Policy and law reform

The passage of the Assistance to and Protection of Victims of Crime and Witnesses law in 2015 has heralded renewed hope for strengthening the criminal justice system in Sri Lanka. The Act is a welcome change to the legislative corpus of Sri Lanka. Nevertheless, it also necessitates a review of existing policies, legislation, practices and procedures as spelt out in various circulars and directives in order to ensure consistency, coherence, clarity and uniformity in implementing the provisions of the Act. Moreover, the Authority is duty-bound to ensure that the provisions of the Act conform to recognized standards and best practices relating to the promotion and protection of the rights and entitlements of victims of crime and witnesses. Where relevant, the Authority is tasked with recommending the adoption, amendment and application of appropriate policies, legislation and practices (S.13i). The Standard Operating Procedures (SOP) for the Treatment of Victims of Trafficking in Persons developed by the National Anti-Trafficking Task Force and subsequently approved by Cabinet in 2014 remains the only Practical Guide towards victim protection in Sri Lanka. Against the backdrop of the new Act, the procedures followed as per the SOP would have to be revisited. 

Moreover, the United Nations Human Rights Council Resolution on Sri Lanka in 2015 calls upon the GoSL to undertake a review of the Act in order to align it with international best practice in relation to protection of victims and witnesses of transitional justice processes. The Optional Protocol on Prevention and Suppression of Trafficking in Persons (Palermo Protocol) 2000 of the United Nations Convention on Transnational Organized Crime, which Sri Lanka is a party to (but is yet to ratify), also calls upon member states to implement a comprehensive victim protection mechanism. 

As such the Project proposes to extend technical support to the National Authority to undertake a review of the provisions of the Act (where necessary) and conduct a comprehensive review of existing policies, laws, procedures etc. in order to identify discrepancies and lacunas within the law and recommend reform and/or amendment in the interest of ensuring it aligns with the provisions of the Act. Moreover, support would also be extended to review policies, laws and practices adopted by other jurisdictions both within and outside the region in order to identify best practices that could potentially be replicated in Sri Lanka. The Project will as far as is possible promote the inclusion of civil society organizations and victim support organizations in stakeholder consultations aimed at reviewing existing practices and policies. It will also consult OHCHR on the international normative framework.

Development of Victim and Witness Protection Guidelines

A key activity that would be supported by the Project would be the technical assistance to develop guidelines for: a) the establishment of the Protection Division, b) the Assistance and Protection Programme, and c) for the establishment and operationalisation of a victims’ Shelter. 

One of the key tasks of the National Authority is the development and issuance of Guidelines for the establishment and maintenance of the Victims of Crime and Witnesses Assistance and Protection Division within the Sri Lanka Police. As per the Act, the Protection Division will remain the primary service provider for a victim and/or witness who requests to be admitted to the protection programme. The development of Guidelines in a manner that ensures the independence of the Protection Division is of significant importance. The Guidelines would give effect to the provisions contained within the Act, which empowers the Protection Division to investigate complaints, allegations or information pertaining to threats, reprisals, intimidations, retaliations or any harm, harassment coercion or violation being committed on victims and witnesses and their property, and provide effective protection against the same. Moreover, the Division could undertake the admission of a victim or witness into its protection programme. In light of the Protection Division’s role as the key point (and at times the first point) of contact with the victim or witness, it is important that the National Authority develop the Guidelines with keen sensitivity to the intricacies and complexities associated with generating confidence within the institution tasked with implementing the protection programme. The Project proposes to support the National Authority with technical guidance on the development of Guidelines as well as Standard Operating Procedures for the Protection Division.

As per Section 20 (1) of the Act, the National Authority is tasked with developing Guidelines for a Victims of Crime and Witnesses Assistance and Protection Programme which shall be implemented by the Protection Division mentioned above. The Protection Programme is expected to provide for effective measures to assist and protect victims and witnesses from potential or existing threats, harm, reprisals, retaliations and intimidations. The National Authority would be tasked with developing the pre-requisites for admission to and termination from the protection programme, clarify the specific types of protection available to a victim or witness, the duration of such protection, and the manner in which such measures may be implemented. Towards this end, the Project will support the review of protection mechanisms in other jurisdictions in order to identify best practices that could be replicated within the Sri Lankan context. A comprehensive scoping of the institutions, organizations and authorities already engaged in the provision of protection for victims (including special categories of victims) will also be supported by the Project in order to ensure the protection programme would capitalize on the effective use of resources.
The Development of Guidelines for the establishment of a Shelter for victims and/or witnesses would also be of paramount importance. The initiative to establish a shelter should run parallel to efforts on developing a protection programme. Specific protection concerns (including rehabilitation, counselling, legal aid, etc.) should be identified and provided for within the guidelines. While the steps necessary for the establishment of a shelter would be within the responsibility of the Government, the Project will support the initiative by providing technical guidance to develop the guidelines and policy documents associated with initiating the establishment of a shelter.

The Project proposes to support the Authority to develop the policies, laws and guidelines outlined in this section, through the provision of required technical support.

Approach 2: Strengthening the capacities of law enforcement and public officials to better respond to the protection needs of victims of crime and witnesses 

Victim and witness protection is a relatively new concept within the criminal justice sector in Sri Lanka. As such sensitization programmes aimed at building the capacities of law enforcement officers and public officials remains central to an effective response mechanism. The introduction of victim and witness protection legislation should be supplemented by an attitudinal shift within those tasked with offering protection.

The establishment of the Protection Division would necessitate comprehensive and specialized training of law enforcement personnel recruited to man and implement the Protection Programme. The development of a training manual aligned with the Guidelines issued by the National Authority on the establishment and maintenance of the Protection Division remains necessary. While a specific tailor-made training programme should be conducted for the officers assigned to the Protection Division, a separate sensitization programme should be conducted for Officers in Charge (OICs) of police stations within the field cognizant of their duty to accept a complaint filed by a victim/witness regardless of where he/she comes from or where the alleged threat, reprisal, intimidation originated from. A key characteristic of the training and sensitization programmes would be to educate officers on the need to avoid re-victimization. Though not deliberate, a victim is often subject to re-victimization at the very institution he/she seeks refuge from. This is largely attributable to a lack of awareness on the harmful consequences of the phenomenon. Specialized training is also required in order to ascertain the needs of special (and vulnerable) categories of victims. Moreover, specialized training is necessary in order to facilitate access to specialized assistance in dealing with emotional trauma and other complications caused by victimization. The need to maintain confidentiality of the identity of the victim/witness and his/her location and whereabouts should be emphasized at training programmes cognizant of the novelty of the concept of victim/witness protection. 

The subject of victim and witness protection should be included in the officers’ basic, new recruit, and in-service training in order to ensure that the training is available across the board and is consistent and systematic.

The Act casts responsibilities on judicial medical officers, government analyst, medical practitioners, prosecutors, members of the bar and legal aid service providers to assist victims/witnesses who request support and are willing to testify before Court and/or Commission. Extensive training is also required for members of the Judiciary in order to sensitize them to the rights and entitlements as well as the protection mechanisms and procedures spelt out in the Act. The Project’s support would extend towards developing the training manuals and conducting the immediately required specialized training with the support of subject specialists.  The Project will conduct cross-sectoral training programmes, including programmes for actors within the penal chain in order to strengthen coordination and collaboration between and among the institutions with a view to enhancing and expediting the protection afforded to victims/witnesses. Programmes will also focus on enhancing awareness of the roles and responsibilities assigned to each stakeholder institution.

Approach 3: Enhancing the knowledge-base on crime prevention and victimology and strengthen public awareness in the interest of preventing victimization

The criminological knowledge-base in Sri Lanka is restricted to the limited quantitative information maintained by the Criminal Records Division of the Sri Lanka Police. A majority, if not all crime-related information, is incident-based and heavily reliant on criminal incidents that are brought to the attention of the police. Rarely (if ever) is data collected from a victim-centric approach. Crime statistics do not necessarily provide a sound indication of the prevalence of victimization since it is largely influenced by the willingness of victims to report the crime. In the absence of an effective victim and witness protection mechanism, victims and witnesses are reluctant to report the crime and thereby go unnoticed and undetected by the justice system. Section 13 (1)m of the Act casts a duty upon the National Authority to conduct and promote the conduct of research into ways and means of reducing crime, minimizing the impact of specific crimes on victims, identifying effective assistance measures, as well as creating an enabling and conducive environment that would encourage witnesses to testify fearlessly. This would necessitate the conduct of quantitative and qualitative research into aspects such as a) crime rates b) victimization rates by types of crime and types of victims (disaggregated by age and gender including the location in which the crime has occurred), c) rate of reporting by victims d) number of children who have been victimized, etc.
 A comprehensive study into the aforementioned aspects would help develop a victimology knowledge base that would help dispel the concept of the ‘ideal victim’ and identify a realistic backdrop against which pragmatic programmes could be introduced. Information so gathered could also serve to inform policy and law reform. Research is yet to be conducted in Sri Lanka on why certain types of crime are more prevalent in specific geographic areas and why offenders categorized as ‘serial’ are rarely identified. Criminological research therefore is an area of study that is yet to be tapped. The Victim and Witness Protection Act recognizes the importance of criminological research and its potential to prevent and minimize victimization. 

The Project proposes to support the Authority and the Sri Lanka Police (Protection Division) to develop and conduct criminological studies on the aforementioned topics, in so far as it relates to the assistance and protection of victims and witnesses.

The Act provides for public sensitization programmes to be conducted by both the National Authority and the Protection Division in the interest of generating awareness on the rights and entitlements of victims and witnesses. Mass awareness raising campaigns are necessary in order to educate the public on a concept that has been hitherto unknown. Awareness should be raised on both the rights and the duties of the public to seek protection and offer assistance towards bringing about justice. Strengthening confidence within the criminal justice system and its institutions should be paralleled with empowering victims and witnesses to demand for the upholding of their rights. The Project envisages supporting the development of a public awareness campaign (upon identifying the most strategically appropriate time within which to launch the programme), with the National Authority engaging the support of electronic and print media, social media and other innovative initiatives to generate awareness on the existence of the National Authority and the Protection Division in addition to the rights and entitlements contained within the Act. The Project will assist in exploring and developing innovative initiatives/tools that strengthen coordination between the public and law enforcement institutions.  The Project will also work extensively with the National Authority and relevant stakeholders with a view to enabling the introduction of a Hotline for victims/witnesses. 

Approach 4:  Strengthening the organizational structure and management of the National Authority and the Protection Division 

UNDP is in the process of supporting the National Authority with the placement of a Management Consultant to undertake key tasks to assess the organizational structure and management needs and accordingly operationalize the work of the Authority. It is expected that once the initial scoping work is complete, the Project would have a clearer idea of exactly what other support is required, and aim to support select aspects based on a process of prioritization. However, while additional consultations would be required with regards to the exact nature of support that would be required for the Protection Division, it is anticipated that a similar Management Consultant would be required for the Protection Division as well as Finance consultants to focus on the recruitment guidelines and compensation schemes for example, and as such would be supported through this Project. UNDP will propose indicators and key milestones for this approach after the initial scoping work is completed.
Activity Result 2: Capacities of government entities and civil society strengthened to ensure access to legal aid for SGBV victims and to efficiently handle SGBV cases
SGBV support services are available through the MWCA's Child and Women Development Units at Divisional level, Women and Children’s Desks at police stations, GBV Desks in some hospitals, and counsellors of the Department of Social Services. However, gaps exist in how they function as well as the capacities of service providers. Service provision should take a holistic approach, rather than focus on single points of address. These need to come together to have a more sustainable impact on women’s lives. Organizations should also approach the issue in a holistic manner and this will provide better results. 

In order to facilitate the process of strengthening the referral system  which brings together the different support service providers to respond to and prevent SGBV, the Project proposes to support the Ministry of Women and Child Affairs (MWCA) to build on the work that has already commenced (through the ongoing INL contribution) and strengthen its response in the area models (Districts of Anuradhapura, Batticaloa and Ratnapura), as well as commence 5 new district level referral meetings in areas that have high reporting of SGBV or poor coordination and response mechanism to support SGBV survivors and  a discussion at the Central level in Colombo highlighting the needs for a strong national SGBV referral system to address SGBV in Sri Lanka. Linked to the strengthening of the referral system is the establishing/ strengthening of vigilant committee at divisional and village level which is also a key activity in the UNDP supported National Plan of Action to address SGBV which was approved by Cabinet. Vigilant committee play a central role in prevention of SGBV.
The MWCA with UNDP support has developed a SGBV referral system for women and children. This process commenced in 2014, where the Ministry held its first symposium in Batticaloa on strengthening the SGBV Referral system. In 2015 similar referral symposiums were held in Ratnapura and Anuradhapura completing the first phase of the initiative. The district level referral symposiums in all three districts of Batticaloa, Ratnapura and Anuradhapura, brought together under the leadership of the District Secretary and all Divisional Secretaries representation from all Divisions of the Police Women and Children’s Desks in the district, MWCA’s Child and Women Development Units, GBV Hospital Desks, Mediation Boards, Judicial Medical Officer, State Counsel, CSOs, police training school officials, shelter staff, and district committee representatives among others, providing a crucial platform for dialogue and consultation. These district level symposiums highlighted the need for strong networking and strengthening of the SGBV referral system for effective response and prevention in addressing SGBV. 

The new phase of the INL project will build on results from the previous INL supported project where support was provided for the formulation of the National Plan of Action to address SGBV in Sri Lanka, and will provide support to the Ministry of Women and Child Affairs in coordinating the implementation of the approved National Action Plan to address Sexual and Gender Based Violence (building on results from the previous INL supported project phase), and also support the Ministry in setting up a monitoring system to track implementation of the Plan. Sri Lanka has faced criticism in the past for formulating plans, but failing to implement them thereafter. Therefore the momentum that was created in formulating and launching the plan needs to continue and good system of coordination & monitoring needs to be in place to ensure that by 2020 the NPoA to address SGBV has effected positive change and strengthened response to SGBV in the areas of prevention, intervention and policy advocacy. 

Building on the work the project has undertaken in 2016 (through support from the INL), this Project proposes to link key CSOs providing legal aid services and have been part of the referral symposium, to increasingly provide legal aid services to SGBV survivors as part of the referral forums
 at District and Divisional level. In addition to creating this linkage, select CSOs will be provided with grants to enhance their capacities to provide specialized legal aid services for survivors of SGBV. While the Government system offers free legal aid services (through the Legal Aid Commission [LAC]) primarily on civil matters, there is a vacuum in the provision of state supported legal aid on some criminal matters which are not addressed by the Attorney General’s Department. Furthermore, even cases that are taken up by the LAC are not adequately addressed in many occasions due to the lack of senior lawyers to take the case forward. Legal action in Sri Lanka is also expensive, and being unaware of one’s rights, one’s ability to defend against the abuse or violence, places the vulnerable victim without access to any recourse. The Women and Child Development Units of the Ministry also does not offer legal aid services, but offers counselling support which is also being strengthened through this project. 

Hence the strategy adopted by the project is to increase access to justice through the provision of legal services, comprising of counselling
, legal advice and court representation, to women and girl victims of SGBV by engaging CSOs to address the gap highlighted above. The project will work with CSOs who have demonstrated capacities and experience in providing legal aid to SGBV victims/survivors (at national and district level). These CSOs will also play a key catalytic role in taking the referral model forward to ensure active coordination in the referral system to minimize re-victimization of SGBV survivors. The CSOs will focus on ensuring that the rights of women and girls are protected in the process of accessing justice even when, it has been indicated by some CSOs such as WIN that, women and girls are unaware of their legal rights and of the existent laws that can protect them. The provision of services by CSOs will support efforts to respond to SGBV in the following manner:  

· Provide legal services inclusive of legal advice and court representation in 4 Districts, namely, Anuradhapura, Batticaloa, Rathnapura and Colombo, through providing legal expertise of the selected CSOs to SGBV victim survivors. Referrals to CSOs will be also made by the existing state agencies, namely, the Women and Child Development Units of the MWCA.
· CSOs will support and strengthen the SGBV referral network system chaired by the District / Divisional Secretaries linking the Child and Women Development Units of the MWCA with the Police, the Grama Sevaka Officers, Hospitals, other health sector officers etc., and also other civil society organizations working on GBV. These referral networks have proved to be a constructive and useful platform as key stakeholders are constantly updated and cases reviewed on issues concerning GBV in the society. CSOs will be engaged to support the provision of legal aid services to victim survivors identified at these meetings as well as advocate for the meetings to be held at least once in two months in all 3 Districts.

· Support the legal clinics of the MWCA as well as CSOs outreach programmes to educate women and girls on their rights, the law and procedure, thereby empowering them to defend themselves and break their silence, if and when necessary. 

· Conduct paralegal training programmes for field staff of the Ministry of Women and Child Affairs, whereby officers will be trained on the issue of GBV, the related laws as well as the legal procedure involved.  The officers will be educated in particular about the Prevention of Domestic Violence Act, which provides the immediate remedy of a Protection Order for victims subject to any form of domestic violence as defined in the Act. This training will equip an important part of the Ministry field staff and the 1938 helpline cadre with knowledge of the legal background that will assist when members of the community access state services.
CSOs also have a niche in providing counselling support in the area of SGBV – which could also be used to strengthen the referral systems as well as enhance the counselling services provided by the state. 

The stages of strengthening the referral system is described below.
 When the programme commenced in 2014, however through lessons learnt that is a constant aspect of the project, the new phase will amalgamate stage 1 & 2 together and Stage 3 will be initiated by the Divisional Secretaries and reported at district level by them. Hence there will be only two stages. CSOs will be linked to support both stage 1 & stage 2 of the strengthening the SGBV referral system.  
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III. PROJECT MANAGEMENT ARRANGEMENTS 

UNDP proposes to directly implement this Project, as a standalone project, in partnership with a range of key partners including the Ministry of Women and Child Affairs, the Victim and Witness Protection Authority (under the Ministry of Justice), Civil Society and UN Agencies (i.e. OHCHR and UNWOMEN)
. This Project will be administered by a Project Board
 which will be Chaired by UNDP, and comprise representatives from key partner institutions as noted above. . The Project Board may also invite, as and when necessary, key partners and stakeholders as observers for meetings in order to flexibly respond to pressing requests from government and non-government entities.
Project Board will have overall responsibility to ensure that identified results and associated actions in the annual work plans comply with the strategies and principles outlined in the project document. The Project Board is also responsible for making management decisions, and also to authorize any major deviations in the Project work plans as well as budget revisions. It will also be responsible for assessing and deciding on substantive changes (such as project strategy, principles, outputs and activity results). In order to ensure UNDP’s ultimate accountability, the Project Board’s decisions should be made in accordance with standards
 that shall ensure best value for money, fairness, integrity, transparency and effective international/national competition. In case a consensus cannot be reached, the final decision shall rest with the UNDP Country Director who serves as the Chair of the Board. The Project Board will ensure that the resources made available are committed and expended in a timely manner.  It will arbitrate any conflicts within the Project as well as negotiate a solution to any problems between the Project and external bodies.  The Project Board will meet on a minimum bi-annual basis (physical and virtual meetings, as appropriate). The annual work plan will be reviewed and updated bi-annually after the relevant Project Board Meeting.
The Project will be implemented by a Project Implementation Team, contracted by UNDP, comprising  a Project Manager (costed to INL at 25%), two dedicated Technical/Project Specialists, a dedicated Project Associate, a Project Assistant (costed to INL 50%)  and required monitoring and evaluations and operations support. The Team will also be supported by UNDP’s policy specialists and technical advisers in-country will be on-call to assist the Project with policy/technical advisory services, including linking to UNDP’s regional and global advisers for comparative knowledge and good practices.   The Project Assurance role will be delegated by the Project Board to UNDP’s Governance for Empowerment and Social Inclusion Cluster.

iv. UNDP’S ADDED VALUE
UNDP continues to support access to justice initiatives in over 100 countries, across a range of socio-economic and political contexts, through supporting the development of more responsive and effective justice institutions whilst simultaneously advancing knowledge of rights and legal remedies within societies. This is part of the effort to support host countries eliminate gaps between the justice needs of communities, and the justice dispensed by authorities. In all its work to build better justice systems, UNDP keeps a focus on ensuring that poor and marginalized groups can seek remedies for their claims and peacefully settle disputes which may relate to criminal offenses, human rights infringement, or other family, administrative or economic matters. Furthermore, UNDP’s work places emphasis on women, youth, people affected by conflict and violence, indigenous people, people with disabilities, and those who are disadvantaged and marginalized. 

In Sri Lanka, UNDP has been working on access to justice and rule of law for over a decade through its former Equal Access to Justice Projects, which met critical access to justice needs of vulnerable people predominantly affected by the tsunami and the war. This laid the foundation for strong partnerships with the key mandated Government Ministries and justice sector institutions. This partnership has been further strengthened through the UNDP and INL supported SELAJSI Programme, during which  UNDP had embedded within the key Ministries (in relation to this Project, MOJ and MWCA), dedicated technical expertise, by way of a Technical Coordinator each, who provide day-to-day technical and strategic support to the Ministries. UNDP continues to be viewed as a credible and impartial organization to partner with the Government to strengthen justice sector capacities. Based on its vast experiences, UNDP in Sri Lanka is also able to leverage on regional and global expertise (including through its Regional Bureau for Asia and the Pacific in Bangkok), particularly on programmes related to access to justice and response to gender based violence.
V. RISK ANALYSIS

	No.
	Description


	Level of Risk

1= Very Low, 2 = Low, 
3 = Medium, 4 = High, 
5 = Very High 
	Mitigation Measures

	1
	Socio-political changes (particularly following the holding of pending local government elections) may impact on the stability of the National Interim Government which has been established under a MOU for 2 years (extendable). This may impact on policy and programme initiatives, and have especially serious consequences for those relating to governance and reconciliation, including the willingness to continue to engage with CSOs proactively.
	3
	Management is in constant dialogue with key political actors to identify and predict changes, and to address negative impact to policy and programme initiatives. In addition, the results framework has identified broader outputs, under which activity results can be changed after a review of changed context in consultation with the donor/development partner.

	2
	Policy formulation is increasingly politically ‘spread out’ and emanates largely from outside the public administration/bureaucracy, thus creating additional challenges to engage with institutions on policy advocacy and advisory services.
	3
	Engage with political actors as well as the public administration/bureaucracy for policy advocacy, and to provide technical and policy advisory services.

	3
	Negative reaction on the part of some political actors, public officials and a segment of the public to future UN Human Rights Council sessions, where the government is required to report on status of achievement of the measures in the September 2015 joint resolution. This could have a negative impact, particularly on activities at field level and those involving CSOs perceived to be liberal or aligned to “Western” interests.
	2
	Have in place and regularly update the Country Office Business Continuity Plan; Undertake regular security assessments for field staff; Apply a flexible, scenario-based approach to programmatic interventions; and continuous dialogue with Government at UN Resident Coordinator/UNDP Resident Representative level.

	4
	Limited/lack of Implementing Partner staff (vis-a-vis the PIU) and/or interest/motivation/skills to fully engage in Project planning, implementation and monitoring, resulting in delayed and/or poor quality implementation. 

-As a fully nationally implemented Project which is undertaken and most often considered by the Implementing Partner staff to be in addition to (albeit complementary) to its on-going work, limited/lack of motivation on the part of IP staff may result in limited engagement and/or prioritising of the planning, implementation and monitoring of Project activities (including fulfilment of timely and quality reporting obligations).

-Due to the limited salary allocations made in keeping with  Governmental rules and regulations, the quality of the staff recruited to fill select positions in the PIU may not be at the desired standard.

-Newly introduced procedure for releasing financial resources from the Treasury to implementing partners 
	4
	· In light of this challenge having delayed the initial phases of the SELAJSI Programme, UNDP will be directly implementing this Project working in close collaboration with the Ministry of Justice, National Authority and Ministry of Women and Child Affairs.
· Secure the approval of the Ministry of Finance and Planning to provide a 1/3 salary allowance for all Implementing Partner Ministry staff working on Project activities in accordance with Government regulations.

· Promote understanding and ownership that the Project is part and parcel of the Ministry’s Work Plan and budget directly contributing towards the fulfilment of its mandate. 

· Ensure Implementing Partner staff is fully engaged in discussions relating to the overall Project planning, implementation and monitoring processes from the outset to facilitate understanding and ownership. 

-Ensure prioritization of technical and management capacity development of Implementing Partner/PIU staff whilst on the job in order to motivate staff.

	5
	Delays in securing approvals to implement selected activities.

Requests for approvals to conduct programmes in government institutions have to be directed to the heads of institutions as per established procedure/practice. 


	3
	The Project in discussion with the IPs plans to identify at the outset the key activities/interventions it will implement during the year with each institution (in collaboration with all stakeholders) and submit a request for approval for all identified activities.

	6
	Specific Risks relating to the Victim and Witness Protection:
The power dynamics between the different institutions within the justice sector may have implications on the Authority.
There is also the risk of delays in staffing the Authority which would impact upon the Authority’s ability to carry out its mandate.

	4
	The Project from the onset will work with the Ministry of Justice and the National Authority to agree on the arrangements for supporting the implementation of the victim and witness protection mechanism, including arrangements for working with the other partner institutions. 
Regular dialogue will also be maintained with the relevant institutions, to support information sharing, and identify and address challenges which arise. 


	INDICATIVE PROJECT WORK PLAN

	Project Title:  Strengthening Access to Justice and Victim and Witness Protection in Sri Lanka 



	Project Objective: To support the establishment and operationalization of the National Victim and Witness Protection mechanism; and strengthen civil society engagement in providing effective and coordinated support to victims of sexual and gender based violence.


	RESULT

(Baseline, Indicators
, Result)


	INDICATIVE ACTIVITIES


	TIMEFRAME

	RESPONSIBLE PARTIES
       
	BUDGET


	
	
	Y1 

(Jan- December 2017)


	Y2 (January-July 2018)

	
	BUDGET

DESCRIPTION 
	ESTIMATED BUDGET BREAKDOW
(US$)

	

	Project Output 1: Institutional capacities strengthened for improved administration of justice, strategic planning and policy development for a longer-term sector wide approach to victim and witness protection


	Activity Result 1:  Implementation of the victim and witness protection mechanism in Sri Lanka is supported

	Indicators:

· # of stakeholder consultations conducted on the Act with key civil society stakeholders.

· # of victims and witnesses seeking services of the Protection Division (disaggregated by gender).

· # of victims receiving services of the Protection Division (disaggregated by gender)

· # of Police officers from the Protection Division completing trainings and sensitization programmes on the Act and its implementation (disaggregated by gender)

· # of research studies carried out to inform the implementation of the Act

· # of awareness campaigns carried out by the National Authority.
· Increase in the level of knowledge, following the provision of trainings to different categories of government officials 
Key Milestones:

· Completing a scoping study mapping key stakeholders relevant to the provision of protection for victims

· Development of Victim and Witness Protection Guidelines and a Standard Operating Procedure for a Protection Division within the Sri Lanka Police.
· A SOP required for a National hotline for Victim and Witness Protection introduced.

· Operational Manual developed for the National Authority and the Protection Division


	· Provide technical support to the National Authority to undertake a comprehensive review of existing policies and legal frameworks to ensure that provisions in the Victim and Witness Protection Act conform to recognized international standards and best practices including in relation to transitional justice.
·  Support the National Authority in conducting stakeholder mapping and consultations with civil society and victim support organizations.
· Support the National Authority in developing Victim and Witness protection guidelines and Standard Operating Procedures to establish a Protection Division within the Sri Lanka Police.

· Assisting the National Authority to develop guidelines for the establishment and operation of a shelter for Victims and Witnesses.

· Assist the National Authority in developing and carrying out relevant trainings and sensitization programmes for personnel manning the Protection Divisions within the Sri Lanka Police.

· Assist the National Authority in carrying out training and sensitization for relevant stakeholders (prosecutors, judiciary, JMOs etc.) on the implementation of the Victim and Witness Protection Act.

· Support to carry out research on topics  such as a) crime rates b) victimization rates by types of crime and types of victims (disaggregated by age and gender including the location in which the crime has occurred), c) rate of reporting by victims and d) number of children who have been victimized, etc. (in consultation with UNODC where relevant)
· Support the National Authority in carrying out awareness programmes using innovative media techniques to inform the public on their rights and responsibilities with regard to the Act, and about the services offered by the Authority (the protection hotline) and Protection Division.
· Assisting the National Authority and the Protection Division with organizational and operational support including to develop recruitment guidelines, Compensation Fund and other structural mechanisms, including basic IT infrastructure (based on the identified need). The specific requirements to be confirmed after the completion of the scoping work by the Management Consultant. Indicators and key milestones will be determined once the scoping mission is complete.
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	· Ministry of Justice

· National Authority National Authority for the Protection of Victims of Crime and Witnesses

· Sri Lanka Police

· Other key government partners
	Grants

Consultants

Contractual Services –Companies

Training, Workshops and Conference 
Audio visual and print production costs 

Equipment and Supplies

Service contracts (UNDP and PIU technical assistance, coordination and management facility, monitoring and evaluation, and staff training)
Direct Project Costs for Country Office Support Services 
	68,000

82,500
140,500
159,800

75,000

         50,000
88,408
32,334


	Subtotal:
	696,542

	Project Output 2: Capacities of state and non-state actors strengthened for a comprehensive and coordinated response to address sexual and gender based violence (SGBV)

	Activity Result 2:

Capacities of government entities and civil society strengthened to ensure access to legal aid for SGBV victims and efficiently handle SGBV cases.



	Indicators:

· # of referral meetings carried out during the Project Period

Target: Minimum of 1 per quarter

· # of SGBV cases taken to court by CSOs and # resolved through legal process (where available)

· # of SGBV victims seeking psychosocial and legal support in model districts through selected CSOs (disaggregated by gender and age)

· # of victim survivors assisted/ helped either through counselling/ legal aid/ other in the 3 area models.

· # of CSOs regularly attending meetings of the SGBV referral network in 3 districts.

· #  of the field officials of the Ministry of Women and Child Affairs trained and sensitized on SGBV

 Key Milestones:
· Inter-agency coordination mechanism established among service providers for oversight and coordination to address SGBV

· At least 15 Women and Children’s units from the 3 area models) that are part the strengthened divisional referral system by end 2017.
· At least 50% of the Ministry of Women and Child Affairs field staff in the three area models, have completed paralegal training on GBV, including the Domestic Violence Prevention Act.


	· Provide legal services inclusive of legal advice and court representation in 4 Districts, namely, Anuradhapura, Batticaloa, Ratnapura and Colombo, through selected CSOs to SGBV victim survivors. 
· Engage more active participation of CSOs in the SGBV referral network established in 4 districts.
· Conduct outreach programmes to educate women and girls on SGBV: prevention, protection and action.

· Conduct paralegal training programmes through the selected CSOs for field staff of the Ministry of Women and Child Affairs on issues of SGBV, with a focus on the Prevention of Domestic Violence Act.

· Engage CSOs in providing counselling support to victims of SGBV.

· Strengthen & follow-up on the district level SGBV referral meetings established in the 3 districts by MWCA and initiate & identify 5 new district – level referral meetings to strengthen coordination & better services for SGBV survivors.

· MWCA to initiate trainings based on identified needs (gender/ SGBV, prevention) to strengthen vigilant committees at Dist/ Div level to intervene and prevent SGBV as community watch groups.

· Initiate central level discussions on a National referral system to address SGBV. 
· Strengthen and support MWCA to coordinate and operationalize the National Plan of Action to address
· Support the Ministry of Women and Child Affairs in setting up a Monitoring and Evaluation system to track implementation of the National Action Plan on SGBV
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	· MWCA

· CSOs

· Sri Lanka Police-Women and Child Desks

· Women and Child Development Unit

· Judicial Medical Officer


	Grants

Audio Visual and Print Production Costs 

Training, Workshops and Conference 

Service contracts 

(UNDP and PIU technical assistance, coordination and management facility, monitoring and evaluation, and staff training)

Consultants 

Direct Project Costs for Country Office Support Services


	150,000

16,100
41,300
88,409
10,000

16,167

	Subtotal: 
	321,976

	Total Activity Cost
	1,018,518

	General Management Services (8%)
	81,482

	TOTAL
	1,100,000


� The proposed activities in this Concept Paper build upon and complement where relevant the key activities supported by the first (current) INL contribution. 


� This Project objective would contribute to OUTCOME 3 of the United Nations Development Assistance Framework (UNDAF) and UNDP Country Programme 2013-2017 (Empower communities and strengthen institutions to support local governance, access to justice, social integration, gender equality, and monitoring, promotion and protection of human rights in alignment with international treaties and obligations and in alignment to the constitution of Sri Lanka)


� 19th Amendment to the Constitution of the Democratic Socialist Republic of Sri Lanka, certified on 15 May 2015. Retrieved from: � HYPERLINK "http://www.parliament.lk/constitution/main" �http://www.parliament.lk/constitution/main�, accessed [30.11.2015].


� Institute of Policy Studies (2015). “State of the Economy Report”.


� Upon a request from the newly constituted Parliament, UNDP has initiated a preparatory phase of technical assistance since September 2015, which includes support to the establishment and operationalization of the 16 sectoral committees. A longer-term phase of technical assistance is envisaged to start in the 2nd quarter of 2016. The biggest priorities would be to support the Constitutional Assembly, as well as the sectoral committees where technical expertise is required. 


� The Commissions was appointed in 2011 to investigate the facts and circumstances surrounding the end of the armed conflict in Sri Lanka in 2009 and any acts of human rights violations, and provide recommendations on the lessons that should be learnt from those events and the institutional, administrative and legislative measures which need to be taken in order to prevent any recurrence of such concerns in the future.


� “Sri Lanka Parliament enacts Witness Protection Law,” Jurist, accessed on 04.03.2016 at: � HYPERLINK "http://jurist.org/paperchase/2015/02/sri-lanka-enacts-witness-protection-law.php" �http://jurist.org/paperchase/2015/02/sri-lanka-enacts-witness-protection-law.php�. The rights and entitlements of victims and witnesses as spelt out in Part II of the Act include: the right to be protected against any real or possible harm, threat, intimidation, reprisal or retaliation resulting from such witness having provided information or lodged a complaint or made a statement to any law enforcement authority, commission, or court (S.5(3) ); the right to be informed of the progress and disposal of judicial proceedings relating to the offence complained of by the victim, including the inquiry, trial and appeal; and the right to be informed of the conviction, sentence or acquittal of the suspect/accused (S.3f (iv)d). The Act also provides for the award of compensation for damages suffered as contained in Part VII.


� “National Authority for the Protection of Roping in the Culprits,” by D. Yatawara accessed on 04.03.2016 at: http://www.sundayobserver.lk/2015/03/29/sec04.asp


� “Per capita GDP is US$3,280 as of 2013.” Central Bank of Sri Lanka (2013). ‘Annual Report 2013’, p 25. Retrieved from:  


� HYPERLINK "http://www.cbsl.gov.lk/pics_n_docs/10_pub/_docs/efr/annual_report/AR2013/English/5_Chapter_01.pdf" �http://www.cbsl.gov.lk/pics_n_docs/10_pub/_docs/efr/annual_report/AR2013/English/5_Chapter_01.pdf�. [Accessed on 30.11.2015]


� UNDP (2015). ‘Human Development Report 2015: Work for Human Development’. New York, p. 273. Retrieved from: � HYPERLINK "http://hdr.undp.org/sites/default/files/2015_human_development_report.pdf" �http://hdr.undp.org/sites/default/files/2015_human_development_report.pdf� � HYPERLINK "http://hdr.undp.org/sites/default/files/hdr14-report-en-1.pdf" ��[Accessed on 16.02.2015]


� Department of Census & Statistics (2014). 'Poverty Headcount Ratio Brief: Decomposition of Consumption Poverty’. Retrieved from: � HYPERLINK "http://www.statistics.gov.lk/poverty/HIES-2012-13-News%20Brief.pdf" �http://www.statistics.gov.lk/poverty/HIES-2012-13-News%20Brief.pdf� [Accessed on 30.11.2015]


� World Bank Data by Country website (2014). Retrieved from: � HYPERLINK "http://data.worldbank.org/country/sri-lanka" �http://data.worldbank.org/country/sri-lanka� [Accessed on 03.12.2015]


� Ministry of Finance & Planning (2016). National Budget.


� Household Income & Expenditure Survey 2012/13, Department of Census & Statistics, 2013, p. 18. � HYPERLINK "http://www.statistics.gov.lk/HIES/HIES2012PrelimineryReport.pdf" �http://www.statistics.gov.lk/HIES/HIES2012PrelimineryReport.pdf� Latest estimates show that in 2013, the poorest 10% received 1.4% of total household income, while the wealthiest 10% enjoyed 38.7%.


� UNDP (2014). ‘Sri Lanka National Human Development Report 2014: Youth & Development: Towards a More Inclusive Future’, pp. 20-22. Retrieved from: � HYPERLINK "http://www.lk.undp.org/content/dam/srilanka/docs/localpublications/Sri%20Lanka%20National%20Human%20Development%20Report%202014123123.pdf" �http://www.lk.undp.org/content/dam/srilanka/docs/localpublications/Sri%20Lanka%20National%20Human%20Development%20Report%202014123123.pdf� [Accessed on 30.11.2015]


� Sri Lanka Parliament website (2015). Retrieved from: � HYPERLINK "http://www.parliament.lk/" �http://www.parliament.lk/� [Accessed on 3.12.2015].


� Department of Census & Statistics (2014). ‘Labour Force Survey Annual Bulletin 2014’, p. iv. Retrieved from: � HYPERLINK "http://www.statistics.gov.lk/samplesurvey/LFS_Annual%20Bulletin_2014-f.pdf" �http://www.statistics.gov.lk/samplesurvey/LFS_Annual%20Bulletin_2014-f.pdf� [Accessed on: 30.11.2015]


� National Report on Violence and Health 2008 Published by Ministry of Health and WHO. 


� � HYPERLINK "http://www.police.lk/images/Community_Policing/crime%20rate%20maps%202009-2010.pdf" �http://www.police.lk/images/Community_Policing/crime%20rate%20maps%202009-2010.pdf� 


� The state led women’s helpline 1938 operated by the National Committee on Women, under the Ministry of Women and Child Affairs, received the most number of complaints under domestic violence (90 complaints) and family disputes (250 complaints) from a total of 667 complaints in 2015. This was a marked increase in reporting from 398 total complaints in 2014.The Ministry has also developed a GBV data sheet and has recently commenced training its staff to record GBV data which will be part of the GBV database. This is still in its initial stages and hopes to build a repository of GBV data collected from many sources.


The GBV desks in Hospitals known as Mithuru Piyasa /Natpu Nilayam centers also record SGBV data. During the year 2014  a total of  2,949 survivors, mostly women and girls had accessed services from Mithuru Piyasa/ Natpu Nilayam centers and the staff provided 6,337 consultation� sessions, which included consultations with survivors of SGBV, their family members and perpetrators. CSOs such as Women In Need (WIN) which has a 24 GBV hotline for women and Women’s Development Centre Kandy (WDC) also collect SGBV data from clients that access their services for legal aid and counselling. In 2010 the WIN hotline received 15,095 calls with 63,123 clients undergoing counselling at WIN counselling centres which are also located in police stations and hospitals.� For the same year (2010) 382 SGBV survivors accessed counselling services at WDC head Office in Kandy with 92 seeking legal assistance services.� 


� Fact Sheet Gender-based Violence (GBV) UNFPA. Prevalence of Gender-based Violence in Sri Lanka http://countryoffice.unfpa.org/srilanka/drive/FactSheetsGBV.pdf


� Jayaweera, S, Sanmugam, T, Dias, M and Nagahawatte, K., 2011. Domestic Violence….. Myth, Truth and Response: A Study of Domestic Violence in Non-poor Households in Selected Areas in Sri Lanka, Colombo: CENWOR and Forum against GBV.


� Wijethilake, K.,2003. Harsh Realities-A Pilot Study on Gender-based Violence in the Plantation Sector, Platation Human Development Trust.


� United Nations ‘Strategic Context Assessment: Peacebuilding in the North’ (September 2015).





� State-led SGBV support services are available through Child and Women Development Units of the Ministry of Women and Child Affairs that exist at divisional level, GBV Desks in some hospitals, and counsellors of the Department of Social Services. However, gaps exist in how they function as well as the capacities of service providers. Service provision should take a holistic approach, rather than focus on single points of address. These need to come together to have a more sustainable impact on women’s lives. Organizations should also approach the issue in a holistic manner and this will provide better results. 


� Jayasundara, Ramani. "Understanding Gendered Violence against Women-A Background Paper for Women Defining Peace."Women definig Peace, 2009. 14-16


� The Asia Foundation attempted in 2009, to bring non-governmental legal aid service providers together under an umbrella organization to achieve better coordination in providing "Legal services", including legal counselling, legal aid, and legal education and training. Eventually, the Foundation facilitated the efforts of eight organizations listed below to form the Consortium of Legal Aid Organisations (CLAO)�. The broad mission of the CLAO was "to provide an opportunity for organisations providing legal aid and carrying out human rights and legal rights awareness activities to network and share information, coordinate resources, avoid duplication and engage in activities that are beneficial to themselves and the people they serve." CLAO’s activities included discussions on important legal aid cases; panel discussions to build capacity and share expertise; resource sharing; referral of legal aid cases to those with specific expertise; and joint programmes such as human rights education, legal aid observations, and legal aid programme monitoring. Networking diminished after the reduction in the funding, however, CLAO members continue informal networking and coordination at the local level, including sharing expertise and referring cases.�


� � HYPERLINK "https://www.scribd.com/doc/96385394/Domestic-Violence-Intervention-Services-in-Sri-Lanka-ICES" �https://www.scribd.com/doc/96385394/Domestic-Violence-Intervention-Services-in-Sri-Lanka-ICES� (p.76-80)





�   “SL needs proper legal system-Witness Protection Act,” Ceylon Today, accessed on 04.03.2016 at: http://ceylontoday.lk/90-93100-news-detail-sl-needs-proper-legal-system-witness-protection-act.html


� This area of work will be undertaken in technical consultation with UNODC when required. 


� Which are to be established by MWCA moving forward. 


� Counselling is provided as a pre-requisite to and linked with providing legal aid support. 


� Looking forward the MWCA has already commenced stage II and will look to move into divisional level referrals as originally proposed, but will seek to focus on strengthening a more sustainable district level SGBV referral system. The referral system will be supported further through the legal clinics by MWCA and CSOs where awareness on the laws and available services will be provided in various divisions within each of the districts.





� Findings from the Mid Term Review and draft findings of the Outcome Evaluation of the SELAJSI programme completed in 2016 revealed that the existing SELAJSI framework is no longer best fit for purpose in view of the changed country context and national priorities of Sri Lanka. These findings have been confirmed in consultations between UNDP and the implementing government partners. Discussions during the December 2016 Board Meeting confirmed this decision further. Accordingly the SELAJSI programme will be operationally and financially closed by April 2017.





� UNDP Financial Rules and Regulations: Chapter E, Regulation 16.05: a) The administration by executing entities or, under the harmonized operational modalities, implementing partners, of resources obtained from or through UNDP shall be carried out under their respective financial regulations, rules, practices and procedures only to the extent that they do not contravene the principles of the Financial Regulations and Rules of UNDP.  b) Where the financial governance of an executing entity or, under the harmonized operational modalities, implementing partner, does not provide the required guidance to ensure best value for money, fairness, integrity, transparency, and effective international competition, which of UNDP shall apply.


� This Project objective would contribute to OUTCOME 3 of the United Nations Development Assistance Framework (UNDAF) and UNDP Country Programme 2013-2017 (Empower communities and strengthen institutions to support local governance, access to justice, social integration, gender equality, and monitoring, promotion and protection of human rights in alignment with international treaties and obligations and in alignment to the constitution of Sri Lanka)


� If required, the indicators will be revisited/updated once project planning and implementation begins. 


� The timeframe is indicative and will be revised based on the actual implementation start date, consultations with key partners and context at the time of planning.


� To be confirmed following on-going consultations with government institutions and other key stakeholders.


� The budget amounts are indicative and subject to change when project planning and implementation begins. 
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